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About Us 

Community Housing Cymru (CHC) is the representative body for housing associations and 

community mutuals in Wales, which are all not-for profit organisations. Our mission is to enable 

Welsh housing associations to be brilliant.  

Our members provide around 165,000 homes and related housing services across Wales for 

around 10% of the population. In 2019 our members spent £1.3bn directly in the Welsh economy 

with 85p in every pound spent remaining in Wales.  

Our 20-year vision is a Wales where good housing is a basic right for all. We have a simple ask: 

Put ‘home’ at the centre of your plans to support the people of Wales to live healthy, prosperous 

and connected lives. Housing associations stand ready to invest, partner and deliver with you. 

CHC’s objectives are to: 

 Be the leading voice of the social housing sector.  
 Promote the social housing sector in Wales. 
 Promote the relief of financial hardship through the sector's provision of low cost 

social housing.  
 Provide services, education, training, information, advice and support to members.   
 Encourage and facilitate the provision, construction, improvement and 

management of low cost social housing by housing associations in Wales.  
 

Safer Buildings in Wales 

CHC welcomes the opportunity to respond to the Welsh Government’s Building Safety White 

Paper. We support the need for building safety reform to ensure that homes designed, built 

and managed are of the highest safety standards. The motivation behind the legislative 

changes and the introduction of measures designed to improve current building safety 

standards is to be welcomed. 

The safety of tenants is paramount for housing associations in Wales and they work 

tirelessly in order to uphold the highest possible standards. Last year, as a sector we 

published Safety First in Housing in partnership with the Welsh Government, a framework 

which supports housing associations to achieve and maintain a transparent approach to 

health and safety matters with residents. We also established the UK’s first fire safety 

partnership - the Primary Fire Authority Scheme (PFAS) - which allows housing associations 

to request expert advice directly from the primary fire authority, which is South Wales Fire & 

Rescue Service. The PFAS provides housing associations with consistent fire regulation 

across their stock through the provision of assured advice, which can help them to comply 

with the law and keep buildings safe. 



 

2 
 

In order for safety standards to be upheld, the housing association sector feels that the 

scope of the regime should focus on those buildings that are more commonly constructed 

and occupied. With approximately 148 high rise residential buildings over 18m, and with 

around four of these currently being built annually in Wales, the sector feels that there is an 

opportunity here for higher safety controls to be applied to those buildings under 18m that 

are more commonly built and occupied in Wales. We therefore feel that the focus of the 

regime should be on three categories of risk, as opposed to the two categories that are the 

focus of this White Paper. This will also allow for less stringent requirements on buildings 

that are of low risk, so that requirements are proportionate to the level of risk. 

CHC would like to seek further clarity on the proposal of an annual fire risk assessment 

(FRA) / review. The White Paper does not specify what type of FRA should be undertaken, 

or whether this should be a review. Housing associations would like to see some flexibility in 

this area, so that they themselves can determine the risk and decide the type of fire risk 

assessment that is needed. Undertaking Type 4 fire risk assessment annually will require a 

substantial amount of time and resources. 

Further clarity is also needed on the Welsh Government’s definition of an ‘Accountable 

Person’. The proposals do not make clear whether this ‘Person’ is required to be a named 

individual or a corporate body. The sector has concerns with this being a named individual. 

As independent businesses with strong governance arrangements and a strong regulatory 

framework, housing associations are well placed to manage the risks of complex contracting, 

construction and safety arrangement across their business.  

The potential for individuals to incur liabilities poses a significant responsibility; while this is 

proportionate in many areas of business, there is a careful balance that must be struck. As 

businesses that take on multiple construction projects at any one time, creating significant 

new potential liabilities without a comprehensive system of support and indication of culture 

change across the industry may lead to risk aversion, and an unwanted reduction in the 

delivery of new homes. It is important that a new system has rigour and accountability, and 

this can be achieved by clearly identifying a responsible person, whether this is a corporate 

body or named individual.  

Resources will need to be part of the discussion if an overhaul of the regime is to work 

effectively. We know that the resources of building control and local authorities are 

stretched, therefore additional resources will be needed where additional responsibility is 

placed. The White Paper does not specify how building owners will be expected to fund 

additional costs associated with the new regime. The ‘Road Map to safer building in Wales’ 

report, developed by the Building Safety Expert Group states: 

‘It is evident that the necessary change will require significant extra resource and will come at a cost. 

Whilst Welsh Government should work closely with stakeholders to ensure that the resource and 

financial implications are fully considered, it is our view that the extra investment required is entirely 

justified in order to keep residents safe.’1 

 

                                                             
1 Building safety expert group road map (gov.wales) 

https://gov.wales/sites/default/files/publications/2019-04/building-safety-expert-group-road-map_0.pdf
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While the White Paper rightly focuses on proposals for future legislation and regulation as a 

tool to embed the change it seeks, culture will be equally, if not more, important than 

statutory obligations. This will require a concerted effort in leadership from Government, 

working closely with the housing sector and wider industry, to set and maintain high 

expectations and exemplary behaviours, as well as standards. A key part of this culture 

change will involve a sharper focus on quality assurance throughout the construction 

process. 

Finally, we would like to highlight the need for timely guidance to be issued once this 

legislation is passed, so that dutyholders, accountable persons and all of those involved in 

building safety can understand their roles and responsibilities.  

 

1) Do you agree that the Building Safety Regime in Wales should apply to all multi-

occupied residential buildings with two or more dwellings? Please support your 

view. 

Yes, the Building Safety Regime in Wales should apply to all multi-occupied residential 

buildings with two or more dwellings. However, it is vital that sub-categories differentiate 

these buildings further than is proposed in the White Paper, so that a risk-based approach 

can be taken.  

 

2) Do you agree that there should be two ‘Risk Categories’ for the Building Safety 

Regime? Please your views.  

No, housing associations have indicated a preference for Option B – ‘Three Categories of 

Risk’ - as a more appropriate categorisation.   

Proposed Option A with two ‘Risk Categories’ currently categorises a house with two flats 

under the same category as, for example, an 80-bed care home. It is clear here that a 

greater risk is presented at an 80-bed care home where more stringent requirements will be 

appropriate. As well as having an ‘Advanced’ category for buildings of 18m or more, the 

sector feels both the ‘Enhanced’ and ‘Standard’ categories better reflect their stock and 

should be separated to ensure that there is a balance of requirement versus risk under these 

two categories. 

3) Do you agree with the proposed scope of Category 1 buildings? Please support 

your view.  

Yes. We agree that taller buildings should be subject to the most onerous requirements of 

the Building Safety Regime because they present the most risk. However, we prefer Option 

B and would therefore rather see this categorised as ‘Advanced’. 

Housing associations feel that the number of storeys is far more important than height. We 

would therefore prefer to see ‘6 storeys’ as opposed to ‘18m’.  

 

4) Do you agree with the proposed scope of Category 2 buildings? Please support 

your view.  
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No. We believe that Category 2 includes too many diverse buildings which should entail 

different levels of requirements. The sector prefers Option B where Category 2 is separated 

into ‘Enhanced’ and ‘Standard’ categories.  

We would also like to see premises where large numbers of vulnerable people are 

accommodated, such as sheltered housing schemes, included under the ‘Enhanced’ 

category of Option B, although the Welsh Government would need to consider how this will 

interact with the UK Government’s Fire Safety Bill (please see answer to question 6). 

 

5) Do you agree that licensed HMOs should be included within the scope of the 

Building Safety Regime?  

We agree that a licensed HMO should be included within the scope of the Building Safety 

Regime as greater safety risks are presented in such properties.  

If HMOs are brought within the Building Safety Regime it is critical that the passive fire safety 

standards applied are consistent with Approved Document B and/or the Local Government 

Group guidance, Fire Safety in purpose-built blocks of flats.  

The current guidance for HMOs produced in partnership between the Chartered Institute of 

Environmental Health and Chief Fire Officers Association (The LACORS Housing Fire Safety 

guide), if applied in full, would lead to dual standards particularly around passive fire safety 

measures. 

Clarity may be needed in terms of appointed and responsible persons where an HMO is also 

used for the provision of domiciliary care by a third party separate to the ‘landlord’. 

The Welsh Government will also need to consider how this piece of legislation will align and 

interact with other legislation that exists to ensure safety within Licensed HMOs, for example 

Section 67(1) of the 2004 Act, and the Licensing of Houses in Multiple Occupation 

(Prescribed Description) (England) Order 2018, and the UK Fire Safety Bill.  

 

6) Do you agree with the exemptions as set out at Figure 6? Are there any other 

categories of building that should be included within the scope of the regime 

during occupation? Please support your views 

Care homes, nursing homes, sheltered accommodation, hostels, and Extra Care schemes 

are buildings with two or more dwellings that house large numbers of vulnerable residents.  

There is sufficient and extensive evidence that shows that the vulnerability of individual 

occupants has a huge impact on their risk of death and injury from fire. The graph contained 

in Section 5.2.3 (p.30) of the White Paper places sheltered housing in the upper quartile of 

risk. 

Other high risk residential buildings include specialised housing and accommodation where 

care and support are provided, regardless of their height.  

Dame Hackitt’s Independent Review of Building Regulations and Fire Safety states: 

‘Many recommendations in this report are only intended to apply to HRRB’s. However, in 
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some cases the review suggests applying specific recommendations to a wider set of 

buildings. This is where it feels proportionate to do so and the recommendation will clearly 

benefit standards more broadly.’ 

There have been recent fatal fires in care homes where a fire has spread rapidly due to 

failures around passive fire safety measures. Destructive surveys carried out by a fire 

advisor for one Welsh housing association on a number of supported living schemes, built 

from the early 2000s onwards, revealed considerable failures in passive fire safety 

measures. We believe that including such buildings in the scope of future legislation would 

have the potential to raise their profile and ensure stricter, more intrusive inspection regimes 

are implemented and audited by the proposed Building Safety Regulator. 

However, given some types of accommodation reference would be covered by the UK 

Government’s Fire Safety Bill, Welsh Government should carefully assess which tools it will 

seek to deploy in this area. It is vital that these buildings are covered and the safety of 

residents in these buildings are given the consideration and reassurance they deserve about 

the safety of their homes. However, the interaction and alignment between two pieces of 

legislation will be an important consideration to ensure that there is no duplication, or layers 

of confusion around future requirements.  

Were the Welsh Government to include care homes, sheltered accommodation and 

supported accommodation in scope of the new regime, consideration would also need to be 

made in regards to the alignment with the Care Inspectorate Wales regulation. 

 

7) Do you think that any extra measures should be taken as regards single flats 

above high-risk premises like restaurants and takeaways? Please support your 

views.  

Yes, extra measures should be taken where the flat is occupied independently of the 

occupancy beneath the flat.  

The legislative impact is complex in this area. If the accommodation above is occupied by 

the owner and/or employees, then the Regulatory Reform (Fire Safety) Order adequately 

controls this situation. 

Should the flat be occupied by tenants who are independent of the occupancy beneath the 

flat, they should be captured by the Building Safety Regime. The definition for this category 

of building should also be extended to include any flat above garages.  

8) Do you have any other comments on the issues we have raised in this section?   

No 

9) Do you agree that a consistent approach with England to the information set out in 

the Golden Thread and Key dataset is appropriate? If no, please support your 

views   
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We agree that a consistent approach with England to the information set out in the Golden 

Thread and Key dataset is ideal as similar data requirements, format and technology will 

support understanding and implementation across the devolved nations.  

 

10) Do you agree that it is appropriate for all buildings within scope of the Building 

Safety Regime to provide information in relation to the key dataset? Please 

support your views.  

We agree that it is appropriate for all buildings within scope of the Building Safety Regime to 

provide information in relation to the key dataset. Consideration must be given to existing 

Category 2 or ‘Advanced’ and ‘Standard’ buildings where more time may be required to 

gather the necessary data. 

 

11) Do you agree that the broad duties set out are appropriate?  

Yes, we agree that the broad duties for dutyholders set out are appropriate. However, the 
duties should not be seen as separate roles. The Principle Designer Role, which applies to 
most construction projects, should also undertake the role of fire safety. Dual roles would be 
expensive, difficult to resource and difficult to coordinate.  

The accountability level of dutyholders should be competency based, rather than ‘board 

level’ based, as is suggested in the White Paper. Board members of housing associations 

are volunteers, and would therefore be unwilling to take on personal criminal liabilities. In 

instances where board members are paid for their time, there is not necessarily a contract 

and it does not change their status as volunteers. Operationally, this could mean that this 

‘single accountable person’ is unfit to carry out the role of building safety, as they are unlikely 

to have the time or experience to be able to undertake this role.  

Housing associations already have experience of this under the Care Inspectorate Wales 

Registration and designation of a responsible individual. Here, some housing associations 

considered having a senior staff member (e.g. Director of Care and Support) on the board to 

undertake the role of a responsible individual. However, most housing associations do not 

have unified boards and therefore this would constitute a significant change to overall 

governance. A number of housing associations argue that this is disproportionate.  

 

12) Are there any additional duties we should include? Please support your views   

Housing associations would like to see the requirements and expectations set out, but with 

flexibility to determine how these duties are discharged. For example, smaller housing 

associations might contract work externally, others might distribute across multiple roles, and 

others might have one role responsible. A standardised process is not appropriate here; 

flexibility and diversity of approach is needed to allow the best fit for the needs of an 

organisation.  

Furthermore, employers’ agents should be referenced under the spirit of collaboration to 

demonstrate that they have a duty of representing the employer. It needs to be ensured that 

they meet certain professional standards in the delivery of projects. 
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13) Do you agree that there should be a named individual identified where the 

dutyholder is a legal entity? Please support your views. 

We would like to better understand the purpose of naming an individual. The White Paper 

replicates the dutyholder roles that are set out in the Construction (Design and Management) 

Regulations 2015. However, the purpose of CDM15 was that as housing associations, or 

corporate bodies, a number of personnel shared safety responsibilities, rather than a named 

individual. We do not agree that where the duty holder is a legal entity, one individual should 

be named.   

A named person may not be helpful, particularly as projects can extend over many years 

and individuals within a business can change roles. As per CDM15, any duty holder should 

be appointed in writing. Therefore, if a Principal Contractor is appointed to both duties and 

employs a consultant as an advisor, they advise but do not discharge the duty of the PC.  

Furthermore, we are concerned with section 6.3.4 which states: 

‘there must be a single accountable person at board level who can be identified as having 

responsibility for building safety.’ 

Board members of housing associations are volunteers, and would therefore be unwilling to 

take on personal criminal liabilities. In instances where board members are paid for their 

time, there is not necessarily a contract and it does not change their status as volunteers. 

Operationally, this could mean that this ‘single accountable person’ is unfit to carry out the 

role of building safety, as they are unlikely to have the time or experience to be able to 

undertake this role.  

Housing associations already have experience of this under the Care Inspectorate Wales 

Registration and designation of a responsible individual. Here, some housing associations 

considered having a senior staff member (e.g. director of Care and Support) on the board to 

undertake the role of a responsible individual. However, most housing associations do not 

have unified boards and therefore this would constitute a significant change to overall 

governance. A number of housing associations argue that this is disproportionate.  

 

14) How effective are the existing arrangements for Local Authorities and Fire and 

Rescue Authorities to consider issues of availability of water during the 

preparation of Local Development Plans?  

 

15) Should Fire and Rescue Authorities become “specific consultation bodies” as 

defined by the Town and Country Planning (Local Development Plan) (Wales) 

Regulations 2005?  

The Local Authority Building Regulations and Fire Safety Procedural Guidance document, 

together with Welsh Government guidance (the Development Plans Manual), outlines the 

process of consultation at planning stage. Fire and Rescue Services are often unaware of 

development programmes.  
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We believe that the Local Planning Authority should be required by law to consult the Fire 

and Rescue Authority to ensure issues related to land use, in particular the application of 

Approved Document B, specifically B5, is being met.  

Approval of any submission will be in writing and should be made available to dutyholders 

the principal designer, the principal contractor and architects to inform detailed design 

submissions. 

Consideration should be given to access for the Fire and Rescue Service and will 

encompass the functional requirements of Building Regulations of ADB, specifically B5 

Access and Facilities for the Fire Service. 

Documentation should form part of the Regulation 38 file, handed over by the contractor to 

the client on build completion. 

16) To what extent do you agree with the proposed content of a Fire Statement?  

The Fire Statement is a reasonable measure provided it relates to the functional 

requirements of building regulations. The Fire Statement should be accompanied by a plan 

or drawing identifying the premises so that issues of encroachments can be best assessed 

for future abutting developments. This appears to be a planning tool and as such the 

proposed content is suitable.  

The water requirements should be detailed as there will be a requirement for a Fire and 

Rescue Service, which may even extend to a wet riser and further life safety requirements 

for water suppression systems. The client’s M&E consultant or their MEP stage report 

should form part of the content of the Fire Statement. Compensatory measures should be 

considered at this point within a Fire Statement. 

We feel that the proposal for Fire Statements should apply to all categories of risk.  

 

17) Do you agree responsibility for the content of a fire statement should rest with the 

dutyholder?  

Yes, while it acts as a planning tool. The consultation identifies that Fire and Rescue 

Authorities similarly have a role to advise developers of their preferences when responding 

to fires. Here the developer should be the Client as this process should relate to a duty held 

by a duty holder and ‘preferences’ by the FRS should be recommendations which must be 

evidence based.  

The concept of the duty holder begins at Gateway 1, but with CDM15 it begins earlier. The 

Fire Statement is, in reality, a RIBA stage 1 concept document and it would be reasonable to 

prepare the document prior to the Gateway 1. This should be by the Client or their advisor, 

where appointed in writing.  

Clients often prepare a RIBA stage 1 concept fire safety strategy. However, whilst fire 

consultants often advise that the Client engages with the FRS at this early stage, it rarely 

occurs. The FRS will have to be resourced to engage with the duty holder at this stage and 

there should be a legal duty for the FRS to engage in a timely manner.  
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18) Do you agree that Gateway Two should be a ‘hard’ stop point where construction 

cannot begin without permission to proceed? Please support your views.  

Yes. To ensure the safety of a building, it is important that construction cannot begin until it 

can be satisfied that the duty holder’s design meets safety requirements. Where a ‘hard’ stop 

is applied, there should be a duty to manage, resolve and challenge, and this must be a 

Client duty rather than a Principal Designer duty. 

Given that Category 1 or ‘Advanced’ categorised buildings in Wales are far less common 

than Category 2 or ‘Enhanced’ and ‘Standard’ buildings, we believe the more stringent levels 

of controls, including ‘hard’ stop points, should apply to all new development and 

refurbishment programmes. We do feel, however, that the requirement relating to the digital 

model of the building could be considered for Category 1 buildings only. 

There is an opportunity here to build on the culture change that is needed for all of those 

involved in building safety. ‘Hard’ stop points throughout the development of a building 

allows time for review, to ensure systems and processes are being followed, relevant 

documentation is being provided and consultation is happening. ‘Hard’ stop points ensure 

that a project cannot continue until all of those involved have fulfilled their roles and 

responsibilities. This will support the culture change needed as buildings will not be handed 

over until duties have been fulfilled. 

Building Control departments must have the appropriate resources and support in place, 

otherwise it is possible that projects will be delayed. 

19) Should the Local Authority Building Control Body have discretion to allow a 

staged approval approach? Please support your views.  

Yes. This is in line with the LABC Building Regulations and Fire Safety Procedural 

Guidance. It feels appropriate to allow for a staged approval approach, particularly during 

large and/or complex build programmes.  

We would also like to highlight here the need for Building Control to be provided with 

adequate resources to undertake these duties. 

 

20) What is an appropriate timescale for the Local Authority Building Control to 

respond to Gateway Two applications? Please support your views.  

Section 16 of the Building Act 1984 allows local authorities 5 weeks, or 2 months if agreed in 

writing, to pass or reject plans. The Fire Authority must, therefore, respond in good time, 

usually within 14 days. 

Again, adequate resources are needed to prevent adverse impacts on the timings of 

responses. 

 

21) Should the Local Authority Building Control be allowed to extend these time 

scales? If so what would the circumstances be? Please support your views.  

In exceptional circumstances only. 
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22) Do you agree that the Principal Contractor should be required to consult the Client 

and Principal Designer on changes to plans?  

Yes, and this should be a matter of record. It will be part of the design risk management 
process, and the Principal Contractor or their contractors must complete a design risk 
assessment as the basis of the design change and consultation. 

 

23) Do you agree the Principal Contractor should be required to notify the Local 

Authority Building Control of any proposed major changes before carrying out 

works?  

Yes. The LABC Building Regulations and Fire Safety Procedural Guidance clearly outlines 
the need for further consultation should any changes impact upon the fire safety 
arrangements. A clear definition of what constitutes a major change is also needed.  

 

24) Do you agree that the where major changes are made to the approved plans there 

should be a “hard” stop and work should not proceed until the revised plans have 

been approved by the local authority? 

Yes. This will focus minds on not delaying works, therefore improving quality. We feel a 

definition of ‘major changes’ will be needed so that this is understood by all of those 

involved.  

 

25) What is an appropriate timescale for the Local Authority Building Control to 

respond to proposed major changes? Please support your views.  

14 days. If major works involve Approved Document B the Fire Authority would need to be 
consulted in addition to the Local Authority Building Control. 

 

26) Do you agree that for new Category 1 buildings an Accountable Person must be 

registered before occupation of the building can begin?  

Clarity is needed over the definition of an ‘Accountable Person’. It is currently unclear 

whether the White Paper proposes this to be an individual or a corporate body. We feel that 

this should be a corporate body. 

As independent businesses with strong governance arrangements, and a strong regulatory 

framework, housing associations are well placed to manage the risks of manage complex 

contracting, construction and safety arrangement across their business.  

The potential for individuals to incur liabilities is a significant responsibility, and while this is 

proportionate in many areas of business, there is a careful balance that must be struck. As 

businesses that take on multiple construction projects at any one time, creating significant 

new potential liabilities without a comprehensive system of support and indication of culture 

change across the industry may lead to risk aversion, and an unwanted reduction in the 

delivery of new homes. 
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Any new system must also recognise that a construction project may extend over a period of 

years, and changes in roles and individuals will need to be handled. 

The UK Government’s Building Safety Bill clearly states: 

‘As defined, the accountable person may be an individual, partnership or corporate body. 

It is clear, as subsection (6) acknowledges, that in some higher-risk buildings there will 

be more than one “accountable person”.’ 

The Welsh Government needs to clearly set out, as has the UK Government, the definition 

of an Accountable Person. 

We agree that for new Category 1 buildings an Accountable Person (which can be a 

corporate body) must be registered before occupation of the building can begin.  

 

27) Do you agree that a final declaration should be produced by the Principal 

Contractor with the Principal Designer to confirm that the building complies with 

building regulations? Please support your view. 

We agree that the final declaration should be produced by the Principal Contractor with the 

Principal Designer. However, we also feel that Building Control needs to be involved in this 

process. It is possible that the PC and PD will be from the same organisation, which would 

cause a conflict of interest.  

28) Should Local Authority Building Control be required to respond to gateway three 

submissions within a particular timescale? If so, what is an appropriate timescale?  

The timescales should be agreed as part of the contract and fees. There should be some 

flexibility for projects in terms of timescales, and the HSE or Regulator should have the 

power to require a timescale to be defined or applied to a project where the timescale has 

not been agreed or it is deemed to be insufficient. 

In setting set a specific timescale, the Local Authority Building Control must be supported 

with adequate resources in order to meet any deadlines.  

 

29) Are there any circumstances where we might need to prescribe local authority 

Building Control’s ability to extend these timescales? If so, please support your 

view with examples.  

There should be some flexibility for projects in terms of timescales, and the regulator should 

have the power to require a timescale to be defined or applied to a project where the 

timescale has not been agreed or it is deemed to be insufficient. 

 

30) Do you agree that the Client during Gateway Two (if not continuing in the role as 

Accountable Person) must hand over building safety information about the final, 

as built building to the Accountable Person before occupation is permitted?  

Yes, we agree that this should be handed over to the Accountable Person before occupation 

is permitted. There should be a robust prescribed system in place in the handover of all 
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building safety information, between the Gateway Two Accountable Person and the 

Accountable Persons before occupation is permitted. Occupation may need to be delayed 

until such time that the safety information provided satisfies the Accountable Person 

responsible for the occupation phase. 

 

31) Do you agree it is appropriate to allow staged occupation (where previously 

agreed during Gateway Two) e.g. a mixed use development? Please support your 

views  

We agree, provided that all aspects of B1-B5 are met in relation to the occupied part; that all 

documentation for that part is signed off by all interested parties, Building Control, Principal 

Designer and Principal Contractor; and that the Fire and Emergency File for that part of the 

development is handed over to the client pre-occupation. 

 

32) Do you agree that Category 1 buildings undergoing major refurbishment should 

also be subject to the Gateway approach? Please support your views.  

Yes, a Category 1 building undergoing major refurbishments should be subject to the 

gateway approach. A major refurbishment can mean a near enough total rebuild (a new 

lifecycle), therefore, these gateways will ensure that building safety issues are considered as 

an integral part of the process by building in those constant reviews at each critical stage of 

the development. Additionally, the ‘hard stop’ system will ensure that the building safety is 

being managed appropriately. A definition of ‘major refurbishment’ will be needed. 

 

33) Are there any other types of residential building or characteristics of a residential 

building that should require it to go through the Gateway process? Please support 

your views. 

The Welsh Government will need to consider how sheltered and specialist housing will be 

covered under Welsh legislation or the UK Fire Safety Bill (see question 6). Were these 

types of buildings to be covered under the Welsh regime, Category 2 residential buildings 

regardless of height that fall into the Specialist Housing category – supported housing, 

residential building that provide communal facilities (lounge/kitchen) should go through the 

Gateway process.  

 

34) We will be undertaking further consultation in this area when we set out 

regulations. Would you be interested in being added to our stakeholder list in 

relation to the Design and construction phase? Please provide your details  

Yes.  

Bethan Proctor, Community Housing Cymru 

Bethan-Proctor@CHCymru.org.uk  

 

 

mailto:Bethan-Proctor@CHCymru.org.uk
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35) Do you agree that there should be a single and clearly identified Accountable 

Person for all premises covered by the Building Safety Regime?  

Clarity is needed over the definition of an ‘Accountable Person’. It is currently unclear 

whether the White Paper proposes this to be an individual or a corporate body. We feel that 

this should be a corporate body. 

We agree that there should be a single and clearly identified Accountable Person (corporate 

body) for all premises covered by the Building Safety Regime.  

As independent businesses with strong governance arrangements, and a strong regulatory 

framework, housing associations are well placed to manage the risks of manage complex 

contracting, construction and safety arrangement across their business.  

The potential for individuals to incur liabilities is a significant responsibility, and while this is 

proportionate in many areas of business, there is a careful balance that must be struck. As 

businesses that take on multiple construction projects at any one time, creating significant 

new potential liabilities without a comprehensive system of support and indication of culture 

change across the industry may lead to risk aversion, and an unwanted reduction in the 

delivery of new homes. 

The UK Government’s Building Safety Bill clearly states: 

‘As defined, the accountable person may be an individual, partnership or corporate body. It is 

clear, as subsection (6) acknowledges, that in some higher-risk buildings there will be more 

than one “accountable person”.’ 

The Welsh Government should similarly set out the definition of an Accountable Person. 

We do, however, agree that there should be a single and clearly identified Accountable 

Person (corporate body) for all premises covered by the Building Safety Regime. The Hackitt 

Report recognises that without this, there is a ‘lack of consistent approach and…in practice 

responsibility and accountability can be diluted or non-existent.’ An Accountable Person for 

all premises will ‘help ensure that there is a continued focus on safety throughout a building’s 

life cycle, and clear accountability if safety is not sufficiently prioritised.’ 

There is some confusion amongst our membership on the purpose, role and responsibilities 

of the dutyholders, Accountable Person, Responsible Person and Building Safety Manager, 

and it would therefore be helpful to clearly set these out, preferably in a table format, in the 

guidance that follows. 

Clear guidance will also be needed to support the Accountable Person, including individuals 

and organisations, to meet their responsibilities. Competence standards, assessment and 

learning opportunities should be outlined for dutyholders and wider roles linked to 

responsibilities and liabilities. This will help to drive culture change and raise awareness and 

understanding of building safety throughout all of those involved.  

 

36) Do you agree with the proposed approach in identifying the Accountable Person? 

Please support your view.  
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We agree with the approach that articulates which responsibilities a dutyholder would be 

expected to undertake, as this acknowledges that those who take this on will vary depending 

on the model used in each building, rather than specifying a particular body or individual to 

take on the Accountable Person role. Our members feel that this flexibility is vital in ensuring 

that each organisation can most effectively uphold these requirements.  

 

37) Are there specific examples of building ownership and management arrangements 

where it might be difficult to apply the concept of an Accountable Person? If yes, 

please provide examples of such arrangements and how these difficulties could 

be overcome.  

Leaseholder flats potentially where the lease may not give sufficient power to an 

accountable person to exercise their duty.  

 

38) Do you agree that the default position should be that the Accountable Person is 

the freeholder?  

Yes. At present, the FSO defines the Responsible Person in the workplace as the employer 

– which can be easily identified. In a non-workplace, such as those buildings covered under 

the new regime, it is more complex to identify this ‘Person’. Having the freeholder by default 

as the Accountable Person would provide clarity in this area. Where there is subletting 

however, the head lease should be the default.  

 

39) For mixed-use buildings there will be a ‘Responsible Person’ under the FSO for 

the business premises, and an ‘Accountable Person’ under the Building Safety 

Regime for residential parts. Are there any requirements we should consider 

about how these responsible parties should work together to support and ensure 

fire safety of the whole building?  

The Regulatory Reform (Fire Safety) Order (FSO) addresses such circumstances. 

Article 22 of the Order relates to Co-operation and co-ordination 

‘22. — (1) Where two or more responsible persons share, or have duties in respect of, 

premises (whether on a temporary or a permanent basis) each such person must—  

(a)co-operate with the other responsible person concerned so far as is necessary to enable 

them to comply with the requirements and prohibitions imposed on them by or under this 

Order.  

(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate 

the measures he takes to comply with the requirements and prohibitions imposed on him by 

or under this Order with the measures the other responsible persons are taking to comply 

with the requirements and prohibitions imposed on them by or under this Order; and  

(c)take all reasonable steps to inform the other responsible persons concerned of the risks to 

relevant persons arising out of or in connection with the conduct by him of his undertaking.’ 
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To ensure synergy across enforcement models The Building Safety Regime should mirror 

the FSO. 

 

40) Do you agree with the proposed duties of the building safety manager for 

Category 1 buildings? Please support your view.  

We agree with the proposed duties of the Building Safety Manager (BSM). However, given 

that we believe buildings should be categorised under Option B (‘Advanced’, ‘Enhanced’ and 

‘Standard’), we would like to see the duties of the BSM extended to ‘Enhanced’ buildings 

and feel the Welsh Government should clearly set out what these duties would entail.  

 

41) Do you agree with the proposed division of roles and responsibilities between the 

Accountable Person and Building Safety Manager?  

Yes, we agree with the proposed division of roles and responsibilities between the 

Accountable Person and the Building Safety Manager.  

 

42) Is the relationship between the Accountable Person and Building Safety Manager 

sufficiently clear? Please explain your answer.  

No, we do not feel that the relationship between the Accountable Person and the Building 

Safety Manager is sufficiently clear. As previously stated, it is not clear whether the 

Accountable Person is a named individual or a corporate body. Furthermore, as the White 

Paper does not set out the duties of a BSM under ‘Enhanced’ buildings, it is difficult to 

understand how the Accountable Person and the BSM relationship will interact in such 

cases.  

 

43) Do you agree that the proposed duties and functions set out in Figure 8 for 

Accountable Persons for Category 1 buildings are appropriate? Please support 

your view.  

Yes, we agree that the proposed duties and functions are appropriate.  

 

44) Do you agree that the proposed duties and functions set out in Figure 8 for 

Accountable Persons for Category 2 buildings are appropriate? Please support 

your view.  

As we would like to see the buildings categorised under Option B – the three categories, we 

will base our answer on the ‘Enhanced’ and ‘Standard’ categories of Figure 15 (p115-116 of 

White Paper).  

Under ‘Supporting and informing residents’ CHC believe that all residents, regardless of the 

category of building they live in, should be subject to an effective resident engagement 

strategy where complaints and concerns are actively managed. We do not believe that this 

should only be available to those living in ‘Advanced’ category buildings. It must however be 
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recognised that the level of information and the type of information will vary depending on 

the needs of the tenant and the type of building that they live in.  

CHC has worked with Welsh Government and housing associations to develop Safety First 

in Housing – the sector’s safety transparency framework which makes commitments on, for 

example: 

 establishing a process to ensure that relevant and comprehensible health & safety 

information is consistently issues;  

 providing details on how to access further information on a property, in an accessible 

format;  

 providing clear process for raising concerns and complaints; and clearly outline to 

resident their own responsibilities. 

 

45) Do you think that the different roles and responsibilities for Category 1 and 

Category 2 Accountable Persons are sufficiently clear and proportionate?  

Yes, the roles and responsibilities are sufficiently clear. 

 

46) Are there any additional duties that should be placed on dutyholders? Please 

support your views.  

Yes. See answer to Question 44. 

 

47) Do you agree with our proposed fire safety outcomes? Please support your views.  

Fire Risk Assessments for residential buildings that fall into Purpose Group 1 – Table D1 

Approved Document B should broadly align with PAS 79-2:2020 – Fire Risk Assessment 

Housing - Code of Practice. This recently revised document should be the starting point of 

any fire risk assessment process to ensure consistency of approach across the industry. 

The fire safety outcomes outlined in the White Paper broadly relate to PAS 79. Care should 

be taken with the inclusion of firefighting; if the reference to firefighting relates to the ability of 

the Fire Service to access the building and any fixed firefighting equipment such as rising 

mains, then this should be clearly defined.  

Powers of access to individual homes will need to be strengthened in order for the ‘fire 

prevention’ outcome to be effectively addressed. A landlord’s duty and responsibility will 

need to extend inside a dwelling in order to truly undertake fire prevention. 

 

48) Do you agree with our proposed overall purpose of a fire risk assessment? Please 

support your views  

The overall purpose of a fire risk assessment should be consistent with PAS 79-2:2020 – 

Fire Risk Assessment Housing - Code of Practice. This standard has recently been revised 

to capture the specific requirements relating to residential buildings. It states. 

https://chcymru.org.uk/en/publications/safety-transparency-offer
https://chcymru.org.uk/en/publications/safety-transparency-offer


 

17 
 

‘The Fire Risk Assessment (FRA) is a systematic and structured assessment of the fire risk 

in the premises for the purpose of expressing its current level, determining the adequacy of 

existing fire precautions, and determining the need for, and nature of, any additional fire 

precautions. Any such additional fire precautions required, which forms part of the 

documented FRA. The objectives of the action plan is to set out measures that will ensure 

that the fire risk is reduced to, or maintained at, a tolerable level.’ 

To achieve this, PAS 79 details nine process steps of assessment and 30 areas of 

assessment. These broadly address potential for ignition, potential for development and life 

risk consequences. 

Going forward there should be synergy between the proposal to prescribe in legislation 

specific risk which the fire risk assessment should cover (Section 7.8.7 of White Paper) and 

PAS 79. 

 

49) Do you agree with our proposed risk areas? Please support your views   

Risk Area - Fire Prevention: We agree with the general detail of the ‘Fire Prevention’ risk 

area. The aspect around fire loading is necessary to inform the risk assessment but will be 

difficult in practice to clearly evaluate as most of the fire loading will be in the tenant’s 

premises. 

Risk Area - Fire Protection: We agree with the requirement to carry out more intrusive 
surveys to assess structural fire protection, typically known as Type 4 surveys. The detail of 
such a survey would address specific aspects relating to Approved Document B: specifically, 
B3 and B4 together with associated appendices. 

There are a number of aspects that would need careful consideration before such a 
requirement is implemented: 

 Type 4 surveys are complex and require a specific set of competencies that housing 
associations do not typically possess  

 The cost of outsourcing such assessments is prohibitive; one of our members 
appointed BRE to carry out Type 4 surveys on four buildings at a cost of £38k 

 A typical survey for a small block is currently anything between £800-£1000 

 To develop the necessary competencies, training costs are around £2.6k per person 

To deliver the potential programme outlined in the White Paper, we feel it is critical that 
Welsh Government works with industry experts and further education providers across 
Wales to cost-effectively deliver such programmes in readiness for the proposed Building 
Safety Regime. 

In addition, consideration and guidance must be given to what constitutes ‘mitigating factors’ 
when Type 4 surveys highlight deficiencies in fire protection to structural elements.  

In a recent Type 4 assessment of a large two storey sheltered complex, the survey 
undertaken by a housing association highlighted: 

 A lack of cavity separation between floors, in the void between the internal and 
external walls 
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 Significant number of breaches to compartment walls and compartment floors 

 70 fire doors that did satisfy the previous version of BS 8214 but did not satisfy the 
revised version (typically £1k per doorset replacement) 

 Breaches of compartment walls and cavity barriers within the roof space 

The cost to carry out all the works was significant. The cost of retrofitting cavity barriers and 
fire doors alone was in the region of £400k. A package was put together that relied heavily 
on retrofitting sprinklers to both flats and communal areas. Fire doors were not replaced and 
only fire-stopping of critical areas was undertaken. There was some initial reluctance in the 
Fire Services to accept the proposal. The costs associated with the proposal was in the 
region of £180k. 

Such findings are not an exception. This further supports our view that all new development 
and refurbishment schemes must fall under the stricter controls currently attributed to 
Category 1 buildings only. 

A typical 3/4 storey general needs block would cost around £30k per block to bring the 
building up to a standard post-Grenfell. For a housing association with circa 450 blocks, the 
required budget to undertake all the remedial would be in the region of £13.5 million. 
Conversely, retrofitting sprinklers to the blocks, on the grounds that no person has lost their 
life in a sprinkler-controlled fire and the fire is extinguished or contained to the room of origin, 
would cost in the region of £3.1 million - a use of finance that would cost effectively 
guarantee tenant safety.  

The BSR and Enforcing Authorities would need to buy into such mitigation, and the 
mitigating factors outlined in the White Paper would need further consideration and 
elaboration. 

Risk Area - Escape: Whilst our members agree with the recommendations around escape, it 
is recognised that person centred risk assessments are key to informing the risk assessment 
process.  

The mitigating factors outlined in the White Paper would need further consideration. 

Risk Area - Firefighting: A clear definition is required for firefighting equipment. Without 
clarity the extinguisher industry will see it as an opportunity to install portable firefighting 
equipment in communal spaces, which proved to be the case when the Fire Precautions 
(Workplace) Regulations 1997 came into force. 

The opportunity should also be taken to revise guidance (particularly the LACORS guide) to 
ensure consistency in relation to the requirements around portable firefighting equipment.  

Whilst we agree with the recommendations around the topic of firefighting, there are 
significant resource and cost implications on housing associations in complying with the 
recommendations. 

 

50) Do you agree that a fire risk assessment must be reviewed annually, and 

whenever premises are subject to major works or alterations for all buildings 

within scope?  

The Welsh Government needs to clarify what it means by ‘fire risk assessment to be 

reviewed.’ Is this a full fire risk assessment, or is this a ‘desktop’ type review? It is highly 
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likely that this could be interpreted in different ways, and has been done so within our 

membership as they have interpreted the White Paper.  

At section 2.10.1 (p.12), the White Paper states ‘conduct robust annual fire risk assessments 

by a suitably qualified professional’. Similarly, section 5.2.7 (p.32) states ‘an annual fire risk 

assessment undertaken.’ However, section 7.8.31 (p70) states ‘a fire risk assessment must 

be reviewed annually.’ Clarification is need on whether the Welsh Government is proposing 

an annual fire risk assessment, or a fire risk review, along with detail on what will be 

entailed.   

If the Welsh Government is proposing a full fire risk assessment/inspection annually, we do 

not believe that this is appropriate in every case.  

Significant cost implications are imposed on Housing Associations to undertake this 

increased workload. Dame Hackitt’s Independent Review of Building Regulations and Fire 

Safety understood that the frequency of reviews was built around the safety case outcomes: 

‘The dutyholder should ensure that any recommendations/requirements outlined in the fire 

risk assessment are undertaken and completed in a timely manner. Fire risk assessments 

should be reviewed at least annually until a first safety case review has been completed, 

where this applies.’ 

In certain cases, a fire risk assessment is not needed annually. Rather than undertaking 

annual risk assessments, resources can be better spent by focussing on higher risk 

properties. We would like to see flexibility in this area so that qualified persons can decide 

the risk based on an individual property, on whether it needs a full fire risk assessment 

annually, or whether a review will suffice. 

Housing associations do agree that a fire risk assessment should be reviewed annually as 

set out in the Local Government Association’s Fire safety in purpose-built blocks of flats 

document: 

‘Review of a fire risk assessment is not necessarily the same as a repeat of the entire fire 

risk assessment process. If a thorough fire risk assessment has been carried out, a shorter 

review exercise might be carried out regularly, with a more fundamental new fire risk 

assessment competed at less regular intervals. 

 The frequency with which fire risk assessments should be reviewed in the absence of any 

known changes is not defined in the FSO. The date by which a fire risk assessment should 

be reviewed should be determined as part of the process of carrying out a fire risk 

assessment. 

The frequency of review should take into account the rate with which changes, including 

those arising from the need for maintenance work, are likely to occur, and the risk to people 

that might arise from changes. This means that a less frequent review might be acceptable if 

there is close management control of the common parts, including frequent routine 

inspections.’ 2 

                                                             
2 fire-safety-purpose-built-04b.pdf (local.gov.uk) 

https://www.local.gov.uk/sites/default/files/documents/fire-safety-purpose-built-04b.pdf
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Finally, a definition of ‘major works’ and ‘alteration’ will be needed. 

 

51) Do you agree that only a suitable qualified and experienced fire risk assessors 

should undertake fire risk assessments for buildings within scope? Please 

support your views. 

Yes, we agree that only suitably qualified and experienced fire risk assessors should 

undertake the fire risk assessments for buildings within scope.  

As a part of a comprehensive response by Dame Judith Hackitt, MHCLG and the Industry 

Response Group (IRG) established a Steering Group on Competences for Building a Safer 

Future (CSG) to take forward the outcomes of the Bickerdike Allen Review. ‘Setting the Bar’ 

represents twelve months’ work by more than 150 organisations from across the 

construction, built environment, fire safety and owner/manager sectors, which have come 

together to improve the competence of those procuring, designing, constructing, inspecting, 

assessing, managing, and maintaining Higher Risk Residential Buildings (HRRBs). Work 

Group 4 (WG4), under the leadership of the Fire Sector Federation (FSF), considered in 

detail the competency of Fire Risk Assessors and how it might be improved. 

The job of the fire risk assessor may range across buildings from those that are simple to the 

very complex. WG4 is of the opinion that attaining a Level 4 award is necessary; this permits 

entrants to join the profession, progressively receive education, training, and experience, 

until they are capable and competent of working on more complex fire risks including 

designated buildings. For dutyholders to gain reassurance and confidence, WG4 proposes 

that there is a fire risk assessors register compiled from the existing registers, a ‘register of 

registers’, with open public access and ease of use which records those individuals and 

organisations who satisfy the criteria. 

WG4 believes proving competency requires: 

 A level of experience 

 Appropriate qualifications and awards, Level 3 certificate for non-complex buildings 

and a Level 4 Diploma for complex buildings 

 Register/s to practice 

 Third Party Accreditation Schemes 

To demonstrate that the requirements of the competency framework are met, we conclude 

that the minimum qualification for both Fire Risk Assessors and Building Safety Managers is 

the Level 4 Diploma in Fire Safety Studies.  

 

52) Do you agree that fire risk assessments must be permanently recorded?  

Yes. The Fire Risk Assessment should be formally recorded. Its outcomes form an integral 

part of the safety case review for the building.  

We would like to draw the Welsh Government’s attention here to multi-occupied buildings 

that do not contain internal communal spaces. Clarity is needed here on what the fire risk 

assessment is assessing. Would there be an additional duty here to access the property? 



 

21 
 

 

53) Do you have any views about whether Accountable Persons or their employees 

should be precluded from conducting fire risk assessments themselves?  

We do not believe Accountable Persons or their employees should be precluded from 

conducting fire risk assessments. It is important that those undertaking the fire risk 

assessment are suitably qualified to carry out such assessments. 

54) Do you have any views on enforcement or sanctions for non-compliance with 

regards to the Accountable Person?  

In the first instance, the Welsh Government should make absolute clear the responsibilities 

and liabilities of dutyholders, Accountable Persons, building safety managers and other 

roles. This should be clearly set out in guidance along with support for individuals and 

corporate bodies to undertake their roles and meet their responsibilities. 

The Regulatory Reform (Fire Safety) Order places an unequivocal duty on Responsible 

Persons (Accountable Person) to carry out a ‘suitable and sufficient’ fire risk assessment. 

Failure to carry out the assessment is an offence. 

We agree with the UK Government’s approach in its Building Safety Bill which states: 

Under clause 91, an accountable person or building safety manager who, without reasonable 

excuse, breaches a compliance notice is liable to a fine and/or up to two years’ imprisonment. 

By clause 94, if an accountable person fails without reasonable excuse to comply with a 

requirement215 under Part 4 and this places one or more people at significant risk of death or 

serious injury, they commit an offence attracting the same range of sentence.3 

 

55) Do you have any views on enforcement or sanctions for a person undertaking a 

fire risk assessment without suitable qualifications or experience?  

There should be a stated maximum fine and or term of imprisonment where this places one 

or more people at significant risk of death or serious injury in order to act as a deterrent 

against unscrupulous practice such as companies offering staff with falsified qualifications 

and/or experience. 

56) Do you agree with our proposal to create duties with regards to compartmentation 

on Accountable Persons? Please provide information to support your views.  

Yes, we agree with the Welsh Government’s proposal to create duties with regards to 

compartmentation on Accountable Persons.  

For multi-occupied buildings with no internal communal spaces, we would like to better 

understand how compartmentation is to be maintained. Compartmentation in this case is 

between dwellings, and therefore access would be needed into the property.  

                                                             
3 Pre-legislative scrutiny of the Building Safety Bill - Housing, Communities and Local Government Committee - 
House of Commons (parliament.uk) 

https://publications.parliament.uk/pa/cm5801/cmselect/cmcomloc/466/46609.htm#footnote-050
https://publications.parliament.uk/pa/cm5801/cmselect/cmcomloc/466/46609.htm#_idTextAnchor116
https://publications.parliament.uk/pa/cm5801/cmselect/cmcomloc/466/46609.htm#_idTextAnchor116
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The Welsh Government is proposing ‘to create a new general duty to maintain 

compartmentation’. Clarification is needed on what is meant by ‘maintain.’ 

 

57) Do you agree with our proposal to create duties with regards to compartmentation 

on residents? Please provide information to support your views.  

Yes. We agree that a general duty should be placed on everyone, including residents, to 

maintain compartmentation. In Safety First in Housing, the sector’s safety transparency 

framework which was produced in partnership with the Welsh Government, suggested 

resident commitments include: 

 Work with the housing association to maintain their home and the health, safety and 

wellbeing of themselves and their fellow residents 

 To refrain from making significant changes to their home without gaining permission 

(e.g. altering or removing a fire door presents a fire hazard) 

We believe that duties on residents/leaseholders should be expanded to consider all aspects 

relating to ‘fire discipline’, not just compartmentation.  

It is integral that the means of escape strategy employed in the building is not compromised 

by the actions of tenants/leaseholders. 

Sanctions on tenants are currently complex to enforce and fall between The Regulatory 

Reform (Fire Safety) Order and the Housing Act. The situation is even more complex when it 

comes to leaseholders, as lease agreements are predominantly silent around matters 

relating to fire. 

Housing associations would like to better understand what the consequences would be for 

residents who fail to comply with duties, particularly those with vulnerabilities.  

There is a link between the forthcoming Rented Homes Act, standardised tenancy 

agreements and the Welsh Government’s proposed building safety regime. There is an 

opportunity to strengthen those agreements in respect of fire. 

 

58) Do you agree the concept of a Safety Case for Category 1 buildings is an 

appropriate way to assess and manage the risk of building safety issues?  

Yes, we agree the concept of a Safety Case for Category 1 buildings is an appropriate way 

to assess and manage the risk of building safety issues. 

 

59) What do you believe would be a reasonable timescale for existing Category 1 

buildings to create a Safety Case?  

For high-risk buildings in the ‘Advanced’ category, a three-month time limit would be 

acceptable for the majority of housing associations. For those with larger numbers of 

‘Advanced’ buildings, this timeframe should be extended. 

https://chcymru.org.uk/uploads/general/CHC-Safety-Transparency-Offer-ENG-v4.pdf
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For those Category 2, or ‘Enhanced’, buildings that fall into an annual inspection programme 

due to the risks presented, we feel that it is appropriate to extend the requirement for a 

safety case to these buildings. We would suggest 12 months as a realistic timeframe. 

 

60) Do you agree there should be a mandatory reporting duty on dutyholders in the 

occupation phase?  

Yes, we support the view of requiring the Accountable Person to report any significant 

incidents or occurrences that would pose a significant risk to life and safety. 

 

61) Which incidents/issues do you think should trigger such a duty and why? Please 

provide examples  

Any fire in a flat or communal area significant enough for the F&RS to attend. 

 

62) Should there be a requirement for the Accountable Person to register under the 

building safety regime during the occupation phase?  

 

Yes. Housing associations support the proposal for there to be a requirement for the 

Accountable Person to register under the regime during the occupation phase, and agree 

that deliberate failure to comply should be a criminal offence. We support this on the basis 

that the ‘Accountable Person’ is defined as a legal entity/corporate body. We recognise that 

this ‘Accountable Person’ will need a named contact.  

Section 7.12.4 of the White Paper identifies Rent Smart Wales as a similar system. We 

would encourage the Welsh Government to consider the Evaluation of Rent Smart Wales 

Implementation and Delivery: Final Evaluation Report (gov.wales). This report states, for 

example, that there is a ‘significant backlog’ of approving licences, ‘little evidence of detailed 

planning at a local level on how non-compliant landlords will be identified’ and a ‘reported 

lack of resources.’ Lessons can be learned here, and it is vital that any process is backed up 

by adequate resources to function effectively.   

 

63) Are the registration process requirements sufficient? Are there any others that 

should be included? If so, please outline and explain.  

We do not feel that registration process requirements are sufficient as we would like to see 
this set out for Option B – ‘Advanced’, ‘Enhanced’ and ‘Standard’ buildings.  

As part of the registration process, the White Paper states that the Accountable Person 
would ‘have undertaken or committed to undertake a Fire Risk Assessment.’ Some housing 
associations will employ an external professional with links to the Fire Service to undertake 
the fire risk assessment. This person would not be the Accountable Person. It would be 
helpful for the Welsh Government to clarify this point. 
 

https://gov.wales/sites/default/files/statistics-and-research/2019-05/evaluation-of-rent-smart-wales-implementation-and-delivery-final-report.pdf
https://gov.wales/sites/default/files/statistics-and-research/2019-05/evaluation-of-rent-smart-wales-implementation-and-delivery-final-report.pdf
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64) Should there be a requirement for dutyholders (both the Accountable Person and 

the Building Safety Manager) to obtain a building safety licence in the occupation 

phase? Please explain your answer.  

Yes, we believe that there should be a requirement for dutyholders to obtain a building 

safety licence in the occupation phase. The Accountable Person should carry out the 

necessary training and development for both Category 1 and Category 2 buildings. We 

believe that the minimum qualification for persons responsible for delivering the building 

safety programme is Level 4 Diploma in Fire Safety. 

Clarity is needed on the required number of licences needed to be held.  

65) Are there any other requirements that should form part of the licensing process 

for Accountable Persons in addition to completion of basic training about the 

building safety regime and the fit and proper persons test (Category 1 buildings 

only)?  

Yes. The Accountable Person should have proof of competence in fire safety.  

As a part of a comprehensive response by Dame Judith Hackitt, MHCLG and the Industry 

Response Group (IRG) established a Steering Group on Competences for Building a Safer 

Future (CSG) to take forward the outcomes of the review. ‘Setting the Bar’ represents twelve 

months’ work by more than 150 organisations from across the construction, built 

environment, fire safety and owner/manager sectors, which have come together to improve 

the competence of those procuring, designing, constructing, inspecting, assessing, 

managing, and maintaining Higher Risk Residential Buildings (HRRBs). Work Group 4 

(WG4) under the leadership of the Fire Sector Federation (FSF) considered in detail the 

competency of Fire Risk Assessors and how it might be improved. 

The WG4 working group considered in detail the competence requirements across 31 key 

disciplines areas, this built on the framework set by the Fire Risk Assessment Competency 

Council formed in 2010 with the objective of setting the competency standard for Fire Risk 

Assessors. 

One can see that the level of competence required for 31 key disciplines areas is far greater 

than that which can be achieved by a 5-day course. 

This review recommended that Building Safety Managers (Accountable Persons) should 

possess a minimum Level 4 Diploma in Fire Safety. 

Clarity is also needed on how competency can be demonstrated for an accountable person 

that is a corporate entity. 

 

66) Should there be a competence requirement and/or minimum qualifications for 

those managing Category 2 buildings? If so what criteria should those engaging in 

such services meet?  

Yes, we would like to see three categories of buildings under the Regime – ‘Advanced,’ 

‘Enhanced,’ and ‘Standard’, and competency levels of those managing every category 

should be the same.  
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The minimum qualification for all persons responsible for delivering the Building Safety 

programme is a BTEC UK Level 4 Diploma in Fire Safety or equivalent.  

 

67) Do you agree that there should there be regulation of all residential property 

management? Please support your views.  

No, it would be excessive to include bungalows and houses. 

68) What standards should those carrying out residential management functions 

meet? Should there be a differentiation between the standards required for those 

managing Category 2 buildings, and those managing unadopted spaces? Please 

support your views.  

Yes, a differentiation between those carrying out residential management functions for low 

risk buildings and those managing Category 2 buildings is necessary as the risks in the latter 

are of greater risk and have an additional specialised element to them - they would require a 

BTEC UK Level 4 Diploma in Fire Safety. 

 

69) How could the issues of probity and responsibility be evidenced in such a 

system? Please support your views  

It would be appropriate to adopt the embedded and recognised standard accepted under the 

Nolan Report standards in public life: 

1.1 Selflessness 

1.2 Integrity 

1.3 Objectivity 

1.4 Accountability 

1.5 Openness 

1.6 Honesty 

1.7 Leadership 

 

70) Do you agree that all Accountable Persons should be required to promote building 

safety (as set out at para 8.2.4)? Please support your views.  

Yes, we agree that all Accountable Persons should be required to promote building safety. 

Our Safety Transparency Framework sets out the sector’s shared responsibilities with 

residents, which ensures responsiveness in dealing with safety related concerns from all 

residents, regardless of the type of building, and empowers all residents to ensure their 

voices are heard. 

Where there are known higher risks - for example in supported housing, homes with 

adaptations and schemes with higher numbers of older people - there will need to be 

enhanced levels of communication. 

https://chcymru.org.uk/en/publications/safety-transparency-offer/
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71) Do you agree that this information should be provided in a way that is accessible 

and understandable, and should where relevant reflect the specific needs of 

residents? Please support your views.  

Yes, the information should be provided in a way that is accessible and understandable, and 

should reflect the specific needs of residents. Information and advice issued should take 

account of resident’s differing needs. Safety information can be complicated, and therefore 

for residents to understand it in the most effective way, it must be provided in an accessible 

and understandable format.  

 

72) Do you agree that a nominated person who is a non-resident would be able to 

request information on behalf of a resident who lives there? If yes who do believe 

that nominated person should be? (Relative, carer, person with lasting power of 

attorney, other) 

Yes, providing the nominated person has been nominated by the data subject and providing 

landlords have been transparent about what will be shared with the ‘nominated person’. 

73) Is there any other information that an Accountable Person should be required to 

provide on request? Please provide information on the two different categories of 

building if relevant.  

No. 

74) Do you agree that for Category 1 buildings the Accountable Person must provide 

the information as set out at para 8.2.10? Please support your views.  

We agree with the information that should be provided. Relevant and consistent information 

should be made available to all residents living within the building. 

We agree that Welsh Government should not put in place a prescriptive strategy. Guidance 

should allow housing associations to support their tenants and ensure safe and healthy 

home environments, without prescribing rigid methods to follow. This means that each 

housing association can meet the needs of their tenants in a way that is most appropriate for 

their organisation. 

75) Is there any other information that you think it would be useful to provide? Please 

support your views.  

No. 

 

76) In what ways could an Accountable Person demonstrate that they have 

established effective two way communication?  

Housing associations have made commitments via our safety transparency framework, 

Safety First in Housing, which demonstrates how an effective two—way communication can 

be achieved. The document sets out the minimum standard for the relationship between 

residents and their housing association, to voluntarily cement the already high level of 

transparency and engagement housing associations have with their residents on safety 

https://chcymru.org.uk/en/publications/safety-transparency-offer
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issues. It ensures responsiveness in dealing with safety related concerns from residents and 

empowering residents to ensure their voices are heard. 

Housing associations determine the detailed implementation of information as appropriate 

for their stock and residents, through meaningful engagement with residents, in addition to 

seeking feedback from each resident to test their understanding of the information. 

An effective two-way communication means engaging with residents in an accessible format, 

and in a way that takes accounts of residents’ differing needs. There should be a clear 

process for raising concerns and complaints, and relevant interactions should be assessed, 

collated and monitored. 

 

77) Do you agree that there should be a new requirement on all residents of buildings 

within scope to co-operate with the Accountable Person (and their appointed 

representative) to allow then to fulfil their duties under the Building Safety 

Regime? Please support your views.  

Yes, there should be a new requirement on all residents of buildings within scope to 

cooperate with the Accountable Person, which should include:  

 Residents should provide timely access for planned and reactive maintenance, 

repairs, inspections and testing and provide safe working environment during 

maintenance and repairs (e.g. controlling pets) 

 Work with the housing association to maintain their home and the health, safety and 

wellbeing of themselves and their fellow residents  

 Inform HA staff of any concerns in a timely manner  

 Refrain from making significant changes to their home without gaining permission 

(e.g. altering or removing a fire door presents a fire hazard) 

 Refer to and comply with additional sources of health & safety 

These commitments can be contained within the tenancy agreement, lease and/or 

information provided to residents. 

 

78) Do you think there should be any specific requirements to facilitate this? Please 

support your views.  

Yes. We would like to see rights of access strengthened which are proportionate and 

reasonable. Housing associations need powers of access in order to fulfil their 

responsibilities as set out in the White Paper. This should be supported by a legal process 

and undertaken on a proportionate basis for the small minority of cases where access by a 

resident is not granted. This would alleviate time delays and prevent the necessity of going 

to court. We agree with the National Housing Federation that ‘understanding of the 

reasonable use of such powers could be factored into the scope of resident engagement 

and information sharing and reporting to the Building Safety Regulator.’  

We would also like to see the definition of ‘material alterations’ outlined in the Terms and 

Conditions of Tenancy and/or lease. The definition need to be broader than that contained in 

Section 8.3.3 of the White Paper. 
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Furthermore, injunctive / enforcement powers would aid housing associations, as it is not felt 

that highlighting a concern to the regulator will suffice. Legal powers will be needed. Our 

members have specified that legal powers to manage incidents where doors in blocks of 

flats are removed and replaced would be especially helpful. This issue is considered 

significant.  

 

79) What safeguards should be put in place to protect residents’ rights in relation to 

this requirement? Please support you views.  

The safeguards that are already in place for residents concerning the prevention of 

harassment and illegal eviction as set out in primary legislation. 

 

80) Do you agree that there should be a new requirement on all residents of buildings 

within scope not to knowingly breach compartmentation? Please support your 

views.  

Yes, we agree that there should be a new requirement on all residents of buildings within 

scope not to knowingly breach compartmentation, although we feel that this needs to go 

further to include any ‘material alterations’. 

 

81) Do you agree that there should be a single process for escalating concerns to the 

regulator in relation to the Building Safety Regime, regardless of the Category of 

building or where it is in the building lifecycle? Please support your views.  

Yes, there needs to be a single process for escalating concerns to the regulator, regardless 

of the Category or where it is in the building lifecycle. A mechanism will be essential when 

landlords have exhausted all avenues. This process needs to be a single process for 

consistency and clarity. 

 

82) Should a similar model be established to allow leaseholders to apply for a change/ 

removal of a Building Safety Managers? What would be an appropriate mechanism 

to do this? Please support your views.  

Yes, a similar model should be established. This should be via complaint to the regulator or 

utilising existing mechanisms for change of premise management including the Right to 

Manage Regulations 2011. Part II of the Commonhold and Leasehold Reform 2002 Act 

allows leaseholders of flats to take over the management of their building without having to 

prove fault on the part of the landlord via Leasehold Valuation Tribunal. 

 

83) What roles and responsibilities are appropriate for Accountable Persons with 

regards to people who cannot safely self-evacuate? Please support your views.  

This question needs careful consideration and would require assurance from Fire and 

Rescue Services over their role in assisting the evacuation process. 
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The NFCC Guide for Specialised Housing first raised inconsistencies around the role of Fire 

and Rescue Services in evacuation of residential buildings. Some sections of the guidance 

recognised the role of the Fire Service in assisting in the evacuation of residents from the 

building should the need arise. 

Many Fire and Rescue Services believe that they have no part to play in the evacuation of 

premises, maintaining that their role is only to rescue. This may be a disagreement over 

semantics rather than substance, but the impact is that many Fire and Rescue Services 

demand that organisations put in place plans to ensure the evacuation of residents, which 

ultimately would mean ‘to a safe place beyond the building’. 

In this context, housing associations would have to put in place measures to ensure the safe 

evacuation of the flat of origin and beyond the flat of origin. It can be practically difficult for 

Accountable Persons to ensure measures are in place for people to be able to self-evacuate. 

If the Fire and Rescue Services believe that it is the housing association’s responsibility to 

assist in the evacuation of such individuals, this could impact on all occupants in all single-

family private dwellings, with similar needs.  

Housing associations do have a part to play in trying to re-house such individuals to a more 

appropriate living environment, but this often is difficult to achieve, particularly where the 

individual requires a residential care placement. 

As such, the duty placed on housing associations should reflect the need of ensuring the 

Fire and Rescue Service are informed of such individuals, but the duty should not extend to 

requiring Accountable Persons to put in place plans to assist in the evacuation of such 

individuals.  

Where the accountable person is made aware or identifies themselves that a person cannot 

self-evacuate safely, a person centred fire risk assessment approach should be applied. 

 

84) Should Accountable Persons be required to collate details of all those who would 

require assistance?  

The resident should have the right to supply their details to the Accountable Person, who 

should have a duty to collate these details once received.  The more knowledge a housing 

association can possess on a building, the safer it can make its residents.  

We do not feel that it is the responsibility of the Accountable Person to acquire this 

information without first being approached by those who may need additional support in the 

event of an evacuation. For a large or medium sized housing association, it would require 

significant time and resources to undertake a person-centred risk assessment for every 

resident who lives in a flat. It should also be the responsibility of the resident to supply the 

housing association with updated information on their situation. 

We would like the Welsh Government to clearly set out how it thinks housing associations 

should act on the information they are provided. Will there be responsibilities in addition to 

supplying the FRS with this information in the event that an evacuation is necessary? If a 
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housing association has a duty to collate information, how far does this responsibility extend 

when a fire occurs? 

The Welsh Government should set out in its guidance the considerations around GDPR in 

regards to collating this information.  

 

85) Should Accountable Persons be required to provide this information immediately 

to the FRS in the event that an evacuation was necessary?  

Yes, the Accountable Person should be required to provide this information immediately to 

the FRS in the event that an evacuation was necessary. This should be on a platform which 

is easily accessible and easily updated. This would require partnership work between 

housing associations and the Fire & Rescue Services, as a data sharing protocol and full 

consideration of GDPR would be needed. It should also be contained in the fire service box 

on site so it can be accessed by F&FS staff on site in the event of digital network failure. 

 

86) Should this be the case for all Categories of buildings? Please support your views  

Yes, this should be the case for all Categories of buildings. If this is a mechanism for 

keeping a resident safe in the event of an evacuation, it should be applied to all residents, 

irrespective of the Category of building they may reside in.  

 

87) Do you agree that Welsh Government should pursue a means to protect workers 

from raising concerns with regards to building safety? Please support your views.  

Yes, the Public Interest Disclosure Act, which protects workers from detrimental treatment 

from their employer if they make certain types of protected disclosures, should also apply in 

the context of reporting building safety concerns under the new regime. 

 

88) Are there any actions that could be taken ahead of legislative reform that would 

support Local Authorities and the Fire and Rescue Authorities to manage 

multioccupied residential buildings in a more holistic way?  

There is a need to specify and define clearly the different roles and responsibilities of the 

different agencies operating in this space. Obligations under HHSRS would remain with the 

local authority and relate to inside dwellings/households. Housing associations feel that 

more could be done to link fire risk identified across multiple agencies (e.g. social services, 

health, housing) to ensure those homes at greatest risk (e.g. hoarders) are identified and 

acted on. It is worth noting here that current powers for landlords even with social services 

and F&Rs support are insufficient to address hoarding. This legislation could be the place to 

address this. 

Questions have been raised about the read across to the Renting Homes Wales Act (fitness 

for human habitation) and ensuring that roles and responsibilities are defined with as little 

ambiguity as possible and any unintended consequences are considered.  
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89) Do you agree with the list of key functions for the regulator as proposed?  

Yes. The key functions could mirror those approved for use in England, namely: 

o To implement the new regulatory regime for HRBs. 

o To oversee and monitor the safety and performance of all buildings, with ongoing 

review. 

o To establish a system for giving of building safety information (in the Hackitt Report, it 

was recommended that the existing Confidential Reporting on Structural Safety 

scheme be extended to cover wider engineering concerns – effectively a confidential 

“whistleblowing” scheme for building and engineering professionals) 

o To assist and encourage improvement in competence among the “built environment 

industry” and building inspectors. 

To set up new committees: 

o A Building Advisory Committee to provide advice and information to the BSR. 

o A committee on industry competence. 

o A residents’ panel, to give residents a voice. 

 

90) Are there are additional functions which are not listed that you believe are 

required in order to achieve our building safety aims?  

No. 

91) Do you think that some of these functions are more essential than others? Please 

explain your answer.  

It is difficult to ascertain the importance of one aspect as opposed to another as they are all 
interlinked. 

Of the list included in the response to Question 89, the order of priority is as follows: 

1. To implement the new regulatory regime for HRBs. 

2. To oversee and monitor the safety and performance of all buildings, with ongoing 
review 

3. To assist and encourage improvement in competence among the “built environment 
industry” and building inspectors. 

 

92) In your view, do any of the regulatory model options outlined provide a preferred 

approach to regulating the regime in occupation  

A single regulatory model is preferred. This will bring about consistency and clarity for 

dutyholders, the Accountable Person and others, regarding who has authority and who can 

address concerns. If there are areas outside of the regulator’s expertise, they should be able 

to consult, for example, the FRS or Building Control on specific issues. 

This model, we believe, should be national as opposed to regional. 
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93) Are there other regulatory models that are not presented here that we should 

consider? Please set out any alternatives.  

No. 

 

94) Do you think a local, regional or national approach to regulation would be 

appropriate? Please explain your answer, highlighting any positives and negatives 

you identify.  

A national model is preferred due to the following reasons: 

 Consistency of approach 

 Limited number of assessments, 148 in first year   

 The ability to build experience, expertise, understanding  

 Cost effectiveness 

 

95) Do you agree that there should be a framework for escalating enforcement and 

sanctions? Please support your views.  

Yes, in line with Figure 13 we agree there should be a stepped approach to enforcement (in 

line with practices recommended by the Concordat of Good Enforcement). However, we 

would recommend that any site visits and informal dialogue are recorded. 

If the proposed escalating enforcement regime is agreed, then the Primary Authority 

Scheme currently offered by Fire and Rescue Services preclude the use of Enforcement 

Notices on those bodies signed up to the scheme 

There is an opportunity here to drive culture change by ensuring clear guidance is provided 

to support housing associations and other landlords to meet their responsibilities. The Welsh 

Government’s guidance should clearly set out competence standards, assessment and 

learning opportunities for dutyholders, Accountable Persons and any others involved in 

building safety. 

 

96) Do the levels set out at Figure 13 sufficiently reflect these levels? Please support 

your views.  

Yes. 

 

97) What penalties or offences should we consider being created as part of the 

enforcement and sanctions regime associated with building safety? Please 

support your views.  

It would seem appropriate to mirror the offences, penalties and appeals process outlined in 

Articles 32 -36 of the Regulatory Reform (fire Safety) Order 2005, which include: 

(3) Any person guilty of an offence under paragraph (1)(a) to (d) and (2)(h) is liable— 
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(a)on summary conviction to a fine not exceeding the statutory maximum; or 

(b)on conviction on indictment, to a fine, or to imprisonment for a term not exceeding two years, or to 

both. 

 

(8) Where an offence under this Order committed by a body corporate is proved to have been 

committed with the consent or connivance of, or to be attributable to any neglect on the part of, any 

director, manager, secretary or other similar officer of the body corporate, or any person purporting to 

act in any such capacity, he as well as the body corporate is guilty of that offence, and is liable to be 

proceeded against and punished accordingly. 

(9) Where the affairs of a body corporate are managed by its members, paragraph (8) applies in 

relation to the acts and defaults of a member in connection with his functions of management as if he 

were a director of the body corporate. 

 

98) Do you agree that access rights should also be provided to the Fire and Rescue 

Authorities, along similar lines to those available to Environment Health Officers 

in relation to their powers under the HHSRS? Please support your views.  

We agree that access rights should be provided to the Fire and Rescue Authorities, and 

similar rights should also be granted to the Accountable Person. Landlords need powers of 

access in order to fulfil their duties and responsibilities in keeping a building safe. 

 

99) What safeguards should be put in place to protect residents’ rights in relation 

providing access to their properties? Please support you views.  

DBS checks are in place and should be expected. Visits should be proportionate and 

relevant. Those with vulnerabilities should be offered additional support if it is wanted.  

Where DBS checks are not be in place, accountable persons should have sufficient 

documented controls in place to protect residents’ rights when providing access to their 

properties. 

 

100) Do you agree with the proposal to establish a Joint Inspection Team as 

outlined?  

We agree with the proposal to establish a Joint Inspection Team, as legislation can take 

some time and this can prepare the new regulatory regime before it is established. Dame 

Hackitt’s review, published in May 2018, asked that consideration be given to implementing, 

as far as practically possible, the recommendations contained in the report by May 2019. It is 

vital that reforms to improve building safety are implemented as soon as possible. 

 

101) Do you agree that the Joint Inspection Team’s scope should be limited to 

Category 1 buildings initially with potential to expand? Please support your views.  
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Over time, we believe the Joint Inspection Team’s scope should be widened to include 

buildings of 11–18m in height, or those within the ‘Enhanced’ category. 

In the interim, our members feel that the stricter controls could be led by the Accountable 

Person, in a form of self-regulation, as not to over-burden the proposed Building Safety 

Regulator / Joint Inspection Team. 

 

102) Do you agree with the proposed composition of the Joint Inspection Team?  

As well as environmental health officers, fire engineers and building control, we would like to 

see the Joint Inspection Team include a representative from the Fire and Rescue Service. 

 

103) Are there other functions the Joint Inspection Team could perform in addition 

to those outlined (i.e. enforcement advice and evidence gathering)?  

Yes. Information gathered in the initial two-year period, prior to the formation of a Building 

Safety Regulator, would be invaluable in informing their short and long term goals.  

 

104) Do you agree that Welsh Government should pursue requirements around 

additional fire alarm systems as outlined above that would apply to all residential 

dwellings? Please support your views. 

 

We agree. BS 5839: Pt 6 2019, specifically Table 1, details the necessary standards of 

alarm within a broad range of residential dwellings. Some housing associations are already 

working towards the implementation of this new standard. The previous standard only called 

for one detector in the internal lobby to the flat. 

 

Please email bethan-proctor@chcymru.org.uk for more information. 
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